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Your submission 

Please provide a brief summary of your experience and any relevant issues. Your submission should respond to one or more 
of the committee's Terms of Reference 

Note:  This submission presents real examples in relation to vanilla-flavoured separating ordinary families with ordinary 
children i.e. without risk factors.  It highlights uncertain outcomes and unnecessary wastage of resources during the legal 
separation process.  This submission does not seek to deal with “Property” matters, rather the urgency of orders regarding 
children. 

Re (B) - the appropriateness of family court powers to ensure parties in family law proceedings provide truthful and 
complete evidence, and the ability of the court to make orders for non-compliance and the efficacy of the enforcement of 
such orders: 

The Court has whatever powers it needs, either within the Court Rules, within the Family Law Rules, or within the Family 
Law Act.  The true failing here is for the judges to apply those powers from the onset; to apply them consistently to a case; 
to apply them consistently between cases and between different judges; and to apply them in an unbiased manner.  What 
the judicial system truly lacks is quality control framework. 

Example - It ought to be plainly obvious to a judge that orders made by them one month prior have efficacy, and that any 
deviation from those orders ought to be handled as a probable contravention and assessed for the reason of 
contravention, then consequences awarded for contravention without reasonable excuse.  Not to do so is for the Court to 
invite frequent contraventions, encouraged by lawyers to gain tactical advantage, at the expense of children.  Strange 
when the judge observes the frequent behaviour by lawyers, calls it out, but declines to use their judicial power to rebuke 
the lawyers who propagate such behaviours.  Further, because the principle of “advocate’s immunity”allows a lawyer to 
misbehave during legal proceedings without the fear of being sued for the damages their negligence or inaction creates, 
those lawyers who desire to misbehave will, and do.  The policeman, a.k.a. LSC is nowhere to be found on account of this 
principle of advocate’s immunity. 

Re (D) - the financial costs to families of family law proceedings, and options to reduce the financial impact, with particular 
focus on those instances where legal fees incurred by parties are disproportionate to the total property pool in dispute or 
are disproportionate to the objective level of complexity of parenting issues: 

In the above example (yes it really happened recently!), two sets of solicitors and two barristers both got paid for 
attendance to the matter.  The attendance lasted from 10am until 4pm one day, rather than be dismissed summarily as an 
abuse of process and a contravention. The separated mother and father paid directly for this inefficiency, say $10,000 plus 
their lost worktime and energy.  There was no quality control process in place, and for the lawyers it was just another day 
in the office.  Bring on objective measures of lawyer performance, judicial performance, and transparent record-keeping on 
the process abuses. 

Example – In 2014, the Productivity Commission conducted an extensive inquiry into Access to Justice.  It handed down a 
series of recommendations.  Perhaps this inquiry should report on which of those recommendations have been 
implemented, and if not, why not. 

Re (F) - the impacts of family law proceedings on the health, safety and wellbeing of children and families involved in 
those proceedings: 

Family law ought to preserve families’ goodwill during the difficult time of separation.  Instead it destroys goodwill and 
fosters illwill.  An adversarial legal model does not assist families to move forward quickly in the interests of their future 
lives and their children’s lives.  If you follow the money trail, it’s easy to see who profits from protracted disputes, and it’s 
not the families’ wellbeing.  In fact, this is one area where delays are NOT curable by the payment of interest, because 
children grow UP. 
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The solution lies in a “tribunal”-type system which quickly assesses a family dynamic during the early stages of separation, 
and repeats the process at steps along the children’s pathway to adulthood.  Clear pathways need to be documented and 
published online re how a separating family can transform into two families with shared responsibilities for children.  
Peculiar behaviours then become exceptions to be treated as exceptions, rather than running every family through the 
adversarial two-lawyer systems. 

If there is insufficient room above to summarise your experience and relevant issues, please 
attach an addititional page to this submission.  
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Proposed solutions 

Please indicate any proposed solutions you may have that correspond to the committee's Terms of Reference 

a. ongoing issues and further improvements relating to the interaction and information sharing between the
family law system and state and territory child protection systems, and family and domestic violence
jurisdictions, including:

i. the process, and evidential and legal standards and onuses of proof, in relation to the granting of
domestic violence orders and apprehended violence orders, and

ii. the visibility of, and consideration given to, domestic violence orders and apprehended violence orders
in family law proceedings;

b. the appropriateness of family court powers to ensure parties in family law proceedings provide truthful and
complete evidence, and the ability of the court to make orders for non-compliance and the efficacy of the
enforcement of such orders;

SEE ABOVE SUBMISSION 

c. beyond the proposed merger of the Family Court and the Federal Circuit Court any other reform that may be
needed to the family law and the current structure of the Family Court and the Federal Circuit Court;

d. the financial costs to families of family law proceedings, and options to reduce the financial impact, with
particular focus on those instances where legal fees incurred by parties are disproportionate to the total
property pool in dispute or are disproportionate to the objective level of complexity of parenting issues, and
with consideration being given amongst other things to banning ‘disappointment fees’, and:

i. capping total fees by reference to the total pool of assets in dispute, or any other regulatory option to
prevent disproportionate legal fees being charged in family law matters, and

ii. any mechanisms to improve the timely, efficient and effective resolution of property disputes in family
law proceedings;

SEE ABOVE SUBMISSION 

e. the effectiveness of the delivery of family law support services and family dispute resolution processes;
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f. the impacts of family law proceedings on the health, safety and wellbeing of children and families involved in
those proceedings;

SEE ABOVE SUBMISSION 

g. any issues arising for grandparent carers in family law matters and family law court proceedings;

h. any further avenues to improve the performance and monitoring of professionals involved in family law
proceedings and the resolution of disputes, including agencies, family law practitioners, family law experts and
report writers, the staff and judicial officers of the courts, and family dispute resolution practitioners;

i. any improvements to the interaction between the family law system and the child support system;

j. the potential usage of pre-nuptial agreements and their enforceability to minimise future property disputes;
and

k. any related matters

If there is insufficient room above to dicuss your proposed solutions, please attach additional 
pages to this submission.  
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